AGENDA
BIG LAKE CITY COUNCIL WORKSHOP
COUNCIL CHAMBERS
FEBRUARY 23, 2022
5:00 p.m.

1)

CALL TO ORDER

2)

ROLL CALL

3)

PROPOSED AGENDA

4)

BUSINESS
4A. Hwy 25/CR 11 Presentation from Sherburne County Engineer
4B. Review Towing Services Contract
4C. Liquor Industry and Legislative Update
4D. 2022 Street and Utility Improvement Project No. ST2022-1 Bid Update
4E. New Ideas Discussion

5)

OTHER

6)

ADJOURN

Disclaimer: This agenda has been prepared to provide information regarding an upcoming work session of the Big Lake City Council. This document does
not claim to be complete and is subject to change.

WORKSHOP ITEM
Big Lake City Council

Prepared By:

Layne Otteson P.E. City Engineer
ENG22-009

Item Description:

Consideration for support of jurisdictional changes for
County Road 11 and Minnesota Highway 25

Meeting Date:
2/23/2022

Item No.

4A

Reviewed By: Clay Wilfahrt, City Administrator
Reviewed By: N/A

COUNCIL DIRECTION REQUESTED
Staff requests Council to provide direction regarding support for the swap being considered by the State
and Sherburne County following a presentation by the County Engineer
BACKGROUND/DISCUSSION
County Request
The County has expressed a strong interest in exchanging County Road 11 and Minnesota Highway 25 with
the State due to current and future challenges and deficiencies. This is essentially a jurisdictional swap. In
order to do the swap, the Legislature must change State Statute and redefine Route 25 north of Monticello.
The County requests the City support legislative efforts to amend Minn. Stat. §161.114 Subd. 2. to define
the northerly terminus of MN 25 from “at Big Lake” to “at the Big Lake area”.
Some of the reasons the County Engineer has provided for the swap include:
1. Substantial costs required to upgrade County 11 will draw investment from other areas of the
County.
2. County 11 alignment serves as a better regional connector (northwest – southeast travel). See
attached Figure 4 Regional.
3. County 11 anticipated traffic volume growth to exceed MN 25 soon.
4. Increase in truck traffic on County 11.
5. Deficiencies and safety concerns.
City Position
City Staff has considered current and future impacts to the swap. Currently, MN 25 is identified in the State’s
Capital Highway Investment Plan for 2030 at estimated cost of $4.0 to 5.5M for 3.7 miles of resurfacing. If
there is a swap, Staff would request assurance that the resurfacing and other improvements to “new”
County Road 11 be programmed and take place by 2030.
Potential benefits if swap moves forward:
1. Less County resources tied up into upgrading current County 11 (mega project) and more available
for County infrastructure in Big Lake.
2. Better communication and shorter response time regarding traffic concerns, general maintenance
and snow plowing.
3. Processes related to right of way permits and plat are typically more efficient and faster.
4. Adjacent property owners are better able to connect with County staff rather than State staff.
5. There may be grants (i.e. County 43) available under County jurisdiction.

Potential concerns if swap moves forward:
1. Status of the State programmed resurfacing in 2030 for current MN 25.
2. Future cost impacts to City at US 10 / signal based on County’s cost participation policy due to City’s
corporate limits.
3. Businesses currently have on-street parking on west side of MN 25.
4. If approve a resolution, the City may lose its voice moving forward.
FINANCIAL IMPACT
Not known at this time.
STAFF RECOMMENDATION
Staff is somewhat neutral but recognizes growth and changing traffic patterns with time. Staff would like
Council to consider supporting the swap with the assurance that “new” County 11 would be programmed
for resurfacing by 2030 or sooner. After presentation from County Engineer Andrew Witter, Staff
recommends Council discuss and provide direction to Staff which may include bringing a resolution of
support back on March 9.
ATTACHMENTS
Figure 4 - Major Regional Traffic Movement from the “TH 25 Area Study” (2019)
Draft Resolution of Support from County

A RESOLUTION SUPPORTING MODIFYING ROUTE NO. 25 STATUTORY LANGUAGE
WHEREAS, the Minnesota Constitution was amended on November 2nd, 1920 to designate trunk
highway routes numbered 1 through 70 as constitutional routes of the trunk highway system; and
WHEREAS, Minn. Stat. §161.114 Subd. 2. Defines Route No. 25 (MN 25) as “Beginning at a
point on Route No. 5 at or near Belle Plaine and thence extending in a northerly direction to a
point on Route No. 3 at Big Lake, affording Belle Plaine, Norwood, Watertown, Montrose, Buffalo,
Monticello, Big Lake and intervening and adjacent communities a reasonable means of
communication, each with the other and other places within the state.”; and
WHEREAS, development of statewide and regional traffic patterns have seen MN 25, between
the Mississippi River and MN 10, serve more of a local and county purpose and Sherburne
County State Aid Highway 11 (CSAH 11), between MN 25 and MN 10, serve more of a statewide
and regional purpose; and
WHEREAS, traffic patterns have changed over the decades with the statewide and regional
vehicular and freight traffic utilizing CSAH 11 between MN 10 and I-94; and
WHEREAS, recent and planned development and land use patterns along MN 25 are not
compatible with a major State Highway segment, nor are recent and planned development and
land use patterns along CSAH 11 compatible with a County State Aid Highway; and
WHEREAS, continued mismatch of these two highway segments is impacting the safety,
accessibility and congestion of both the traveling public and commercial transportation carriers,
with little ability or capacity of either the State of Minnesota or Sherburne County to address these
deficiencies; and
WHEREAS, the City of Big Lake, City of Becker, Big Lake Township, Becker Township, and
County of Sherburne wish to further explore options to address the challenges and deficiencies
identified with MN 25 and CSAH 11, to potentially include jurisdictional realignment and future
roadway improvements; and
WHEREAS, in order to further consider and explore such realignment, Minn. Stat. §161.114
Subd. 2. must be amended as it relates to the northerly terminus of this segment of MN 25.
NOW THEREFORE BE IT RESOLVED THAT, the (CITY/TOWNSHIP) supports legislative efforts
to amend Minn. Stat. §161.114 Subd. 2. to define the northerly terminus of MN 25 from “at Big
Lake” to “at the Big Lake area”.
BE IT FURTHER RESOLVED THAT, should efforts to amend Minn. Stat. §161.114 Subd. 2.
prove successful, the (CITY/TOWNSHIP) affirms its willingness and commitment to further
explore options to address the challenges and deficiencies identified with MN 25 and CSAH 11,
to potentially include jurisdictional realignment and future roadway improvements.
Approved and dated at _________________ this day of _________ (year)
___________________________________________________________
(Signature/Title)

WORKSHOP ITEM
Big Lake City Council

Prepared By:

Clay Wilfahrt, City Administrator

Item Description:

Discuss Big Lake Police Department Towing Contract

Meeting Date:
2/23/2022

Item No.

Reviewed By: Sam Olson, Acting Police Chief

4B

Reviewed By: Deb Wegeleben, Finance Director

COUNCIL DIRECTION REQUESTED
Discuss the City of Big Lake Towing Contract
BACKGROUND/DISCUSSION
The City of Big Lake Police Department contracts with a towing service to haul vehicles that are seized in
forfeiture cases or vehicles that need to be transported from public roadways due to accidents or becoming
otherwise disabled. In 2017, the City advertised for bids to provide towing services to the City and only
received one bid back from Bob’s towing of Big Lake. That agreement has been in place ever since without
any amendments. Attached is a copy of the agreement. Since that time, at least one other towing service
provider has reached out to the City inquiring about the possibility of providing service to the City.
When vehicles are in accidents, the owner of the vehicle can opt to use their own towing company, or the
Police Department will refer it to the City’s service if the owner has no preference. The City is not billed for
vehicles in accidents as those costs are passed along to the vehicle owner. The City only incurs expenses for
the vehicles that are towed for forfeiture purposes, or if a City vehicle becomes disabled and needs
transport. Since 2017, the City has paid $5,204 to Bob’s towing for its services. Here is a breakdown of the
fees established by the contract:
• Set fees for the towing of forfeiture vehicles, these rates were set in the bid in 2017 at;
o $80.00 daytime, $90.00 nighttime for lift tows.
o $90.00 daytime, $100 nighttime for flatbed tows.
o $25.00 to dolly.
o $3.75 per mile.
Recently, Council directed staff to bring back options for Council consideration regarding the contract. Staff
believes that there are two viable options:
1. Leave the contract in place and continue to operate as-is
2. Solicit bids for towing services
Status-Quo
The City could elect to leave the contract as-is, and operate under the contract from 2017. This contract is
inexpensive compared to current prices, and the City has received excellent service according to Interim
Chief Olson. The rates also include storage which is provided at no cost.

The main detriment to the status quo is that it is not continually forcing a competitive bid. This can give the
perception of favoritism, and can lead to higher pricing. Staff doesn’t believe that prices are high since they
haven’t increased since the beginning of this agreement which was obtained through an open process.
Bid the Contract Out
The City could bid out the contract to interested businesses. The process involves the City developing a list
of services that it needs, and then advertising to towing companies for them to give prices to provide those
services. This process makes sure that prices remain competitive, and dispels any rumors of favoritism.
The main detriment to bidding in this case is that prices have almost certainly gone up since 2017, and the
City would likely pay more money for a new contract. A 2020 bid process in Elk River yielded higher prices
for the services that the City is currently receiving. Here is a summary of the fees from Elk River’s 2020
agreement:
1. Charge for towing of passenger vehicles; including cars, light trucks 3/4 ton or less, vans, utility
vehicles, four-wheel drive vehicles, motorcycles, and recreational vehicles (to include ATVs,
snowmobiles and minibikes)
i.
Tow truck $90.00 + sales tax
ii.
Flatbed $90.00 + sales tax
2. Charge for towing of passenger vehicles (listed above) that have been involved in an accident.
i.
Tow truck $150.00 + sales tax
ii.
Flatbed $150.00 + sales tax
3. Charge for towing of vehicles 3/4 ton to 1 '/z ton capacity.
i. Tow truck $115.00 + sales tax
ii. Flatbed $115.00 + sales tax
4. Charges for towing of vehicles larger than 1 '/2 ton capacity.
i.
$150.00 per hour + sales tax shop to shop.
5. Charges for towing of vehicles larger than 1 '/2 ton capacity involved in an accident.
i.
$175.00 per hour+ sales tax shop to shop.
6. Charges for winch out.
i.
$65.00 + sales tax.
7. Charge for vehicle drop at same location.
i.
$30.00 + sales tax.
8. Loaded mile rate for transporting vehicle.
i.
$4.50 sales tax per mile.
9. Charge for each 24 hours of storage; including day of tow.
i.
Inside $45.00
ii.
Outside $35.00
10. Within the City of Elk River flat rate charge for designated forfeiture vehicles released to police.
i.
$75.00 + sales tax.
11. Charge for towing marked or unmarked police vehicles, fire department, administrative vehicles,
and public works utility vehicles and equipment. $0.00.
12. Administrative fee (per tow) $45.00 + sales tax.
In summary, the main detriment to soliciting bids is that the City can likely expect for prices to either remain
flat, or increase as a result of a bidding process.

Staff Preference
As Acting Chief Olson mentioned at the previous Council meeting, staff has had an excellent working
relationship with Bob’s, and staff also believes that the current pricing will not improve through a bid
process. Because of these factors, staff believes that it is most practical to stay with the current towing
provider.
FINANCIAL IMPACT
None
STAFF RECOMMENDATION
Council direct staff to remain with current towing contract.
ATTACHMENTS
Agreement for Towing, Impounding and Storage of Motor Vehicles Services with Bob’s Towing and Recovery

WORKSHOP ITEM
Big Lake City Council

Prepared By:

Greg Zurbey-Liquor Manager

Item Description:

Discussion of potential changes to the liquor industry

Meeting Date:
2/23/2022

Item No.

4C

Reviewed By: Clay Wilfahrt, City Administrator
Reviewed By: N/A

COUNCIL DIRECTION REQUESTED
N/A
BACKGROUND/DISCUSSION
There are two main issues happening currently that I would like to review for the Council. Both would affect
the entire liquor industry in Minnesota. One is the Southern Glazer’s Wine and Spirits lawsuit, and the other
is potential legislative action to change Minnesota liquor laws.
Both of these items are aimed at changing the current 3-tier system to a closed system for the entire State
of Minnesota. The three tiers are; the wholesaler who produces the product (or their direct representative),
the distributor (who is licensed to sell to retailers within Minnesota), and the retailer (who is licensed to sell
to the end user-Lake Liquor).
In brief terms, this is how the current system works. The wholesaler can sell to any licensed distributor in
Minnesota. They set their own prices and programing. Distributors then decide if they want to carry any
given product and can sell this product within the State. Distributors then set their pricing and programs.
Wholesalers must offer their products to any licensed distributor in the State. Distributors must then offer
the same pricing and programs to all retailers. Retailers then choose from which distributor to purchase
from and we select our final retail pricing based off our cost and quantity.
If the three-tier system is eliminated, retailers will have only one exclusive distributor to purchase products
from. This would eliminate competition and give retailers only one price and deal structure. Distributors
could change pricing and deal levels at any time and retailers would have no option but to buy from them.
The research I have done shows that a few States have made similar changes in recent years. The results
have been dramatic increases in cost, limited inventory, and no competition. I have seen data that shows
an increase to the final customer of over 30% in some cases.
I bring this forward for two main reasons. The first is to educate and inform the Council so that if members
have contact with legislators, they can express their concerns. The second reason is to explain how our
costs, inventory, and prices may be dramatically impacted if changes are made to the three-tier system.

FINANCIAL IMPACT
Due to the lack of competition and availability, I would expect increases to our cost of goods as well as the
final cost to our customers.
STAFF RECOMMENDATION
N/A
ATTACHMENTS
Legal complaint files by Southern Glazer’s Wine and Spirits.
Proposed Bill draft supported by MMBA.
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
SOUTHERN GLAZER’S WINE AND
SPIRITS, LLC; SOUTHERN GLAZER’S
WINE AND SPIRITS OF MINNESOTA,
LLC,

Case No. _______________________

Plaintiffs,
COMPLAINT

v.
JOHN HARRINGTON, in his capacity as
Commissioner of the Minnesota
Department of Public Safety,
Defendant.

INTRODUCTION
1.

This is a constitutional challenge to the Coleman Act, Minn. Stat.

§ 340A.307, a Minnesota statute that discriminates in favor of in-state liquor producers in
violation of the dormant Commerce Clause. The State of Minnesota—through its Attorney
General and Commissioner of Public Safety—agrees that the Coleman Act is
unconstitutional. In conjunction with this Complaint, the parties are filing a stipulated
order for final judgment that declares the Coleman Act to be in violation of the U.S.
Constitution and enjoins any future enforcement of the statute against Plaintiffs.
2.

Enacted in 1973, the Coleman Act prohibits out-of-state liquor producers

from granting exclusive distribution rights to licensed wholesalers in Minnesota. Neither
the Coleman Act nor any other statute denies that choice to in-state producers, and the
Minnesota legislature has never articulated a legitimate, local reason for giving in-state
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producers greater freedom in distributing their products. The Coleman Act thus grants instate producers access to customers on preferential terms without justification.
3.

Shortly after the Coleman Act was enacted, the Supreme Court of Minnesota

upheld its validity under both the Minnesota Constitution and the United States
Constitution. Fed. Distillers, Inc. v. State, 229 N.W.2d 144, 155–56 (Minn. 1975). That
decision is no longer good law. In 2005 and again in 2019, the United States Supreme
Court clarified how the dormant Commerce Clause applies to state laws regulating the
distribution of alcohol. Under now-settled precedent, a state law violates the dormant
Commerce Clause if (1) it discriminates in favor of in-state producers, and (2) the state
fails to establish a legitimate local interest that cannot be achieved through reasonable,
nondiscriminatory alternatives. Granholm v. Heald, 544 U.S. 460, 489 (2005); accord
Tenn. Wine & Spirits Retailers Ass’n v. Thomas, 139 S. Ct. 2449, 2474–76 (2019)
(reaffirming Granholm and holding that state cannot show that law’s “predominant effect”
is to protect a legitimate state interest where there are “obvious alternatives that better
serve” the state’s goals).
4.

The Coleman Act plainly discriminates in favor of in-state producers, and

there is no conceivable “local interest” that would justify allowing Minnesota producers to
use exclusive distributors while denying that right to their out-of-state competitors.
Accordingly, the Coleman Act violates the dormant Commerce Clause.

Plaintiffs

respectfully ask the Court to declare this statute unconstitutional and enjoin Defendant
from enforcing it.

2
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PARTIES
5.

Plaintiff Southern Glazer’s Wine and Spirits, LLC (“Southern Glazer’s”) is

a Delaware limited liability company with its principal place of business in Miami, Florida.
Southern Glazer’s is the largest wine and spirits distributor in the United States, with
operations in forty-four states, including Minnesota.
6.

Plaintiff Southern Glazer’s Wine and Spirits of Minnesota, LLC (“Southern

Glazer’s of Minnesota”) is a Florida limited liability company with a principal place of
business in Minneapolis, Minnesota. Southern Glazer’s of Minnesota is a wholly-owned
subsidiary of Southern Glazer’s and has distributed wine and spirits to Minnesota retailers
since 2010.
7.

Southern Glazer’s of Minnesota is licensed to sell intoxicating malt liquor at

wholesale in the State of Minnesota. Pursuant to its wholesaler license, Southern Glazer’s
of Minnesota may sell intoxicating liquor to licensed retailers in Minnesota.
8.

Defendant John Harrington is the Commissioner of the Minnesota

Department of Public Safety (“Commissioner of Public Safety”) and is sued only in his
official capacity. Commissioner Harrington maintains his principal office in St. Paul,
Minnesota.
9.

The Commissioner of Public Safety is the senior official in Minnesota’s

Department of Public Safety and has the authority to enforce Minnesota’s statutes and
regulations pertaining to alcoholic beverages, including the Coleman Act.

3
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JURISDICTION AND VENUE
10.

This is a civil action challenging the constitutionality of a Minnesota state

statute under the United States Constitution, and it seeks to redress a deprivation, under
color of state law, of rights, privileges, and immunities secured by the Constitution of the
United States. Plaintiffs also seek equitable relief and attorney’s fees under federal civil
rights laws. Accordingly, this Court has jurisdiction pursuant to 28 U.S.C. §§ 1331,
1343(a)(3), and 1343(a)(4). This Court has the authority to grant declaratory and injunctive
relief under 28 U.S.C. §§ 2201 and 2202.
11.

Venue is proper in this district under 28 U.S.C. § 1391(b) because a

substantial part of the events or omissions giving rise to the claims arose within this district.
Venue is also proper under § 1391(b) because Defendant maintains his office and resides
in this district.
FACTUAL BACKGROUND
A.

Minnesota’s Coleman Act discriminates against out-of-state liquor producers.
12.

All fifty states employ some form of a three-tier system of liquor regulation.

Under a three-tier system, manufacturers, wholesalers, and retailers have separate licensing
requirements, and a firm licensed to do business at one level of the distribution chain is
typically prohibited from doing business at the others. Thus, in a typical three-tier scheme,
a manufacturer cannot sell directly to retailers, but must instead sell to wholesalers.
Likewise, a wholesaler cannot sell directly to consumers, but must sell to retailers.

4
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13.

Minnesota has its own version of a three-tier regulatory scheme. With minor

exceptions, a manufacturer or wholesaler generally cannot hold a retail liquor license, and
a retailer cannot own a manufacturer, importer, or wholesaler of alcoholic beverages.
14.

Like many states, Minnesota’s alcohol regulations vary by beverage type.

This case is only about hard liquor (i.e., distilled spirits), as the Coleman Act does not apply
to wine or beer.
15.

Prior to 1969, Minnesota law permitted liquor manufacturers to grant

exclusive distribution contracts, known as “franchises,” to wholesalers. In 1969, however,
the legislature passed Minn. Stat. § 340.984, which prohibited all exclusive distribution
contracts.
16.

As summarized by the Minnesota Supreme Court, the 1969 legislation was

ineffective, since “distillers and wholesalers found it to their advantage to continue the
practice of sole distributorships by the distillers, declaring that they had no agreement to
do so but simply chose in their discretion to limit sales to a wholesaler of demonstrated
loyalty, efficiency, and selling ability.” Fed. Distillers, 229 N.W.2d at 153.
17.

Accordingly, in 1973, the Minnesota legislature passed the Coleman Act,

which is now codified at Minn. Stat. § 340A.307. Unlike its predecessor statute, the
Coleman Act does not directly ban exclusive contracts. Instead, the Coleman Act requires
liquor producers to offer their products on equal terms to all wholesalers. This open
wholesaling requirement makes it unlawful for producers to grant exclusive distribution
franchises.

5
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18.

Critically, the Coleman Act applies only to out-of-state liquor. Subdivision

1 provides: “All licensed importers must offer for sale on an equal basis to all licensed
wholesalers and manufacturers all intoxicating liquor brought into the state of Minnesota.”
Minn. Stat. § 340A.307, subdiv. 1 (emphasis added). Nothing in the Coleman Act applies
to liquor distilled within Minnesota. In-state distillers are thus free to grant exclusive
distribution franchises if they wish to sell their products through a single wholesaler.
19.

Minnesota distillers are not the only in-state producers exempt from the

Coleman Act. In 1975, before the statute took effect, the Supreme Court of Minnesota held
that the term “licensed importer” applied to Ed Phillips & Sons, a company that imported
bulk liquor, rectified and bottled it in the state, and sold the finished product under its own
brand “as the sole wholesale distributor.” Fed. Distillers, 229 N.W.2d at 155–56. In 1984,
however, the Minnesota legislature amended the Coleman Act to exclude liquor that is
further “distilled, refined, rectified, or blended” within the state and sold under the
importer’s own label. Minn. Stat. § 340A.307, subdiv. 4. The purpose of this amendment
was to exempt Phillips, a prominent Minnesota company, from the requirements of the
Coleman Act. And the result is that all Minnesota liquor brands may grant exclusive
distribution franchises—regardless of whether the liquor is distilled within the state—while
all out-of-state brands may not.
20.

In its current form, the Coleman Act prohibits out-of-state liquor producers

from entering into exclusive distributorships, but permits in-state producers (whether
distillers or rectifiers) to distribute their liquor as they see fit. The Coleman Act thus
discriminates in favor of in-state producers by giving them access to consumers on
6
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“preferential terms.” Granholm, 544 U.S. at 474; see also Bacchus Imports, Ltd. v. Dias,
468 U.S. 263, 273 (1984) (holding that excise tax on out-of-state alcohol violated dormant
Commerce Clause because it “had both the purpose and effect of discriminating in favor
of local products”).
B.

Minnesota has no legitimate local purpose for discriminating in favor of instate producers.
21.

Under U.S. Supreme Court precedent, once a plaintiff shows that a state law

discriminates against interstate commerce, the burden shifts to the state to establish a
legitimate local interest that cannot be achieved through reasonable, nondiscriminatory
alternatives. Granholm, 544 U.S. at 489; accord Tenn. Wine & Spirits, 139 S. Ct. at 2476
(striking down law due to “obvious alternatives that better serve [the state’s] goal without
discriminating against nonresidents”).
22.

Defendant cannot carry this burden. As the Federal Distillers case makes

clear, the “implicit design” of the Coleman Act was “to abolish sole distributorships and
thereby promote intrabrand price competition.” 229 N.W.2d at 153. But that goal does
not justify a regulatory scheme that permits in-state producers to grant exclusive franchises
while denying that right to out-of-state producers.

If the goal was to banish sole

distributorships or otherwise promote intrabrand competition, the legislature could have
done so evenhandedly.1

1

Though not relevant to the constitutional analysis, it bears noting that the legislature’s
economic logic was controversial in 1973, when it passed the Coleman Act. Within years,
it was obsolete. By the late 1970s, advancements in economic scholarship related to
exclusive distributorships (and other “vertical” agreements between firms at different
levels of the supply chain) had established that such arrangements are often beneficial to
7
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C.

Plaintiffs and their customers have been injured by the Coleman Act’s
discriminatory ban on exclusive distribution franchises.
23.

Southern Glazer’s and Southern Glazer’s of Minnesota wish to serve as the

exclusive Minnesota wholesaler for at least one out-of-state liquor brand.
24.

The Coleman Act’s discriminatory ban on exclusive distribution franchises

has thus injured both companies by, among other things, reducing their revenues and profits
in Minnesota and harming their business relationships with customers.
25.

But for the Coleman Act, Plaintiffs would already have the right to serve as

exclusive Minnesota wholesalers for out-of-state brands. Southern Glazer’s, for example,
has multiple contracts that grant its subsidiaries exclusive franchises in multiple states,
including Minnesota. Because those contracts contain exclusions to ensure compliance
with state laws, the exclusivity provisions are currently unenforceable in Minnesota. If the
Court were to grant Plaintiffs’ request for declaratory and injunctive relief, those provisions
would become enforceable and Southern Glazer’s of Minnesota would immediately obtain
exclusive Minnesota distribution rights for those brands.
26.

Plaintiffs’ out-of-state suppliers—i.e., producers who use Plaintiffs as their

exclusive distributors—have also been injured by the Coleman Act’s discriminatory ban
on exclusive distribution franchises. Producers that use exclusive distributors do so
because they believe exclusive franchises are the most efficient and/or effective way to
distribute their products. As noted above, exclusive franchises offer tremendous value to

competition and consumers—a fact recognized by the U.S. Supreme Court in Continental
Television v. GTE Sylvania, 433 U.S. 36 (1977). Unsurprisingly, Minnesota is the only
state that bans exclusive liquor franchises.
8
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producers by encouraging distributors to invest in marketing, promotion, and service
quality. Thus, by denying out-of-state producers the option to use exclusive franchises, the
Coleman Act has harmed Plaintiffs’ out-of-state suppliers by increasing their costs,
decreasing their revenues and profits, and impairing the value of their brands.
COUNT I – DECLARATORY JUDGMENT
27.

This case involves an actual controversy between Plaintiffs and Defendant

regarding the constitutionality of the Coleman Act, Minn. Stat. § 340A.307.
28.

The Coleman Act’s discriminatory ban on exclusive distribution franchises

has injured Plaintiffs’ and their customers’ right to engage in interstate commerce and
denied Plaintiffs’ customers of their right to equal protection of the laws. Defendant’s
continued enforcement of this statute against Plaintiffs and/or its customers constitutes an
ongoing violation of both the Commerce Clause, Article I, § 8, of the United States
Constitution, and the Equal Protection Clause, Amendment XIV, of the United States
Constitution.
29.

For the reasons stated above, Plaintiffs are entitled to a declaration that the

Defendant, the State of Minnesota, and its Department of Public Safety are estopped from
enforcing Minn. Stat. § 340A.307 against Plaintiffs. Plaintiffs are further entitled to a
declaration that the open wholesaling requirement of Minn. Stat. § 340A.307, subdiv. 1, is
invalid and unenforceable under the Commerce Clause and the Equal Protection Clause of
the United States Constitution.

9
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COUNT II – VIOLATION OF THE CIVIL RIGHTS ACT, 42 U.S.C. § 1983
30.

Defendant is responsible for enforcing the Coleman Act’s discriminatory

requirement of open wholesaling against Plaintiffs and/or Plaintiffs’ customers.
31.

Defendant’s actions, under the color of state law, foreseeably deprived

Plaintiffs and their customers of the right to engage in interstate commerce, in violation of
the Commerce Clause, Article I, § 8, of the United States Constitution. Defendant’s
actions, under the color of state law, foreseeably deprived Plaintiffs’ suppliers, who
constitute customers of Plaintiffs to the extent they utilize Plaintiffs’ distribution and
wholesaling services, of their right to equal protection of the laws, in violation of the Equal
Protection Clause, Amendment XIV, of the United States Constitution.
32.

As a result of these deprivations in violation of the United States

Constitution, Plaintiffs are entitled to relief under 42 U.S.C. § 1983. Specifically, Plaintiffs
are entitled to injunctive relief prohibiting Defendant from enforcing the Coleman Act’s
open wholesaling requirement. Without relief from this Court, Defendant, acting under
color of state law, will continue to subject Plaintiffs and their customers to the deprivation
of rights guaranteed by the United States Constitution.
COUNT III – EQUITABLE AND ANCILLARY RELIEF
33.

Plaintiffs are entitled to equitable and ancillary relief, including a preliminary

and permanent injunction against Defendant, the Minnesota Department of Public Safety,
and/or their agents and employees from enforcing the open wholesaling requirement of the
Coleman Act against Plaintiffs and Plaintiffs’ customers.

10
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34.

Permanent injunctive relief is justified because Plaintiffs and their customers

have no plain, adequate, or complete remedy to redress the deprivations of their
constitutional rights other than through injunctive relief.
35.

Preliminary injunctive relief is justified because: (1) Plaintiffs are likely to

succeed on the merits of their claims; (2) the continued enforcement of the Coleman Act
will cause Plaintiffs irreparable harm; (3) the balance of hardships weighs in favor of
granting preliminary injunctive relief; and (4) enjoining the enforcement of the cited
statutory provisions is in the public interest.
36.

Pursuant to 28 U.S.C. § 2202 and the Court’s equitable powers under 42

U.S.C. § 1983 and other federal law, this Court should grant Plaintiffs’ request for
preliminary and permanent injunctive relief, enjoining Defendant, the Minnesota
Department of Public Safety, the Minnesota Division of Alcohol and Gambling
Enforcement and/or their agents and employees from enforcing the open wholesaling
requirement of the Coleman Act against Plaintiffs and Plaintiffs’ customers.
COUNT IV – CLAIM FOR ATTORNEYS’ FEES
37.

This is an action to enforce Plaintiffs’ constitutional and civil rights under 42

U.S.C. § 1983.
38.

An award of reasonable attorneys’ fees as part of Plaintiffs’ costs is therefore

justified under 42 U.S.C. § 1988(b). Plaintiffs’ claim for attorneys’ fees is cumulative, and
therefore increases the longer it takes to resolve this dispute.
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PRAYER FOR RELIEF
Plaintiffs respectfully request that Defendant be cited to appear and answer the
allegations made in this Complaint. Plaintiffs further request:
A.

That, after a hearing, the Court enter a preliminary injunction prohibiting

Defendant, the Minnesota Department of Public Safety, the Minnesota Division of
Alcohol and Gambling Enforcement and/or their agents and employees from
enforcing the open wholesaling requirement of the Coleman Act, Minn. Stat.
§ 340A.307, subdiv. 1, against Plaintiffs and Plaintiffs’ customers;
B.

That, upon final hearing, the Court enter an injunction permanently enjoining

Defendant, the Minnesota Department of Public Safety, the Minnesota Division of
Alcohol and Gambling Enforcement and/or their agents and employees from
enforcing the open wholesaling requirement of the Coleman Act, Minn. Stat.
§ 340A.307, subdiv. 1, against Plaintiffs and Plaintiffs’ customers;
C.

That the Court enter a final judgment declaring that the open wholesaling

requirement of the Coleman Act, Minn. Stat. § 340A.307, subdiv. 1, is invalid under
the Commerce Clause and Equal Protection Clause of the United States
Constitution; and
D.

That the Court award Plaintiffs’ reasonable attorneys’ fees and costs under

42 U.S.C. § 1988(b).
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Dated: 5/19/2021

/s/ Peter J. Schwinger
Peter J. Schwinger (#0388909)
James A. Schoeberl (#0398248)
STINSON LLP
50 South Sixth Street, Suite 2600
Minneapolis, Minnesota 55402
Telephone: (612) 335-1500
Facsimile: (612) 335-1657
peter.schwingler@stinson.com
james.schoeberl@stinson.com
ATTORNEY FOR PLAINTIFFS SOUTHERN
GLAZER’S WINE AND SPIRITS, LLC AND
SOUTHERN GLAZER’S WINE AND SPIRITS
OF MINNESOTA, LLC
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340A.307 UNLAWFUL DISCRIMINATION.
Subdivision 1.Nondiscriminatory sales.
All licensed importers and manufacturers must offer for sale on an equal basis to all
licensed wholesalers and manufacturers all intoxicating liquor brought into or produced in
the state of Minnesota.
§

Subd. 2.Prohibited practices.

Without limiting subdivision 1, the following are failures to offer intoxicating liquor for
sale on an equal basis and are unlawful:
(1) A refusal to sell to a wholesaler or manufacturer intoxicating liquor offered for sale
to any other wholesaler or manufacturer, except when a wholesaler or manufacturer is in
arrears on payments for past purchases from the importer or manufacturer who refuses to
sell.
(2) A sale of intoxicating liquor to a wholesaler or manufacturer at a price different from
that offered to another wholesaler or manufacturer, exclusive of shipping costs, except that
quantity discounts based on actual cost savings may be uniformly offered to all wholesalers
and manufacturers.
(3) A sale of intoxicating liquor to a wholesaler or manufacturer on terms of purchase
different from those offered another wholesaler or manufacturer, except that when the
importer or manufacturer reasonably believes that a wholesaler or manufacturer will be
unable to comply with the existing terms of credit, other terms may be employed, including
denial of credit.
(4) Discrimination among wholesalers and manufacturers in satisfying their respective
demands for intoxicating liquor.
(5) A sale conditioned on an agreement which restricts the wholesaler or manufacturer
with respect to customers, area for distribution, or resale price, or which otherwise restrains
the wholesaler or manufacturer from competing in trade and commerce.
(6) For purposes of this subdivision and subdivision 1 only, the term "intoxicating
liquor" does not include "pop wines" as they are defined by rule of the commissioner.
Subd. 3.
[Repealed, 1987 c 310 s 14]
Subd. 4.Exceptions.
Nothing in this section applies to:
(1) wine or malt liquor of any alcohol content; or
(2) intoxicating liquor which is:

(i) further distilled, refined, rectified, or blended within the state; and
(ii) bottled within the state and labeled with the importer's own labels after importation
into the state; or
(3) any brand of intoxicating liquor which is offered for sale only in this state. No such
brand shall vary from an existing or new brand sold in another state in any manner as to
brand name, age, or proof of the product.
History:
1985 c 305 art 5 s 7; 1987 c 152 art 1 s 1; 1994 c 611 s 10

WORKSHOP ITEM
Big Lake City Council

Prepared By:

Layne Otteson P.E. City Engineer
ENG22-010

Item Description:

2022 Street and Utility Improvement Project Update

Meeting Date:
2/23/2022

Item No.

4D

Reviewed By: Clay Wilfahrt, City Administrator
Reviewed By: Deb Wegeleben, Finance Director

COUNCIL DIRECTION REQUESTED
No direction requested as this is information only.
BACKGROUND/DISCUSSION
Bid Opening
The project was advertised and 7 bids were publicly opened on Thursday, February 17th. At this time all bids
are being checked for accuracy. However, the 2 lowest bids appear to be under the engineer’s construction
estimate. Greater details (confirmed bid amount, estimated assessment impact, etc.) will be shared briefly
at Council workshop. However, Staff was very pleased with preliminary bid results.
Project Award in March
Staff will prepare and present the bids to the Council in March and request award. Staff will also have an
opportunity to share Contractor’s anticipated schedule.
FINANCIAL IMPACT
Total project costs estimated to be less than identified in the Preliminary Engineering Report.
STAFF RECOMMENDATION
No recommendation
ATTACHMENTS
N/A

WORKSHOP ITEM
Big Lake City Council

Prepared By:

Meeting Date:

Item Description:

Reviewed By: N/A

Clay Wilfahrt, City Administrator

New Ideas Discussion

2/23/2022

Item No.

4E

Reviewed By: N/A

COUNCIL DIRECTION REQUESTED
None.
BACKGROUND/DISCUSSION
This item is dedicated for City Council Members to bring up any ideas/projects that they would like to discuss
during the Workshop.
FINANCIAL IMPACT
N/A
STAFF RECOMMENDATION
N/A
ATTACHMENTS
None

